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PER CURI AM *

WIlliam Gall o was convicted of one charge of conspiracy to
distribute cocaine, marijuana, and nethanphetam ne and sentenced
to serve 168 nonths in prison. Gallo appeals his conviction and
sentence. He argues that the appellate waiver in his plea
agreenent is invalid. He also argues that his counsel was
ineffective at sentencing and that his sentence violated his

Sixth Amendnent right to trial by jury under United States v.

Booker, 543 U. S. 220 (2005). The Governnent seeks to enforce the

wai ver .

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The record reflects that Gall o know ngly and voluntarily

plead guilty and waived his appellate rights. See United States

v. Melancon, 972 F.2d 566, 567-68 (5th GCr. 1992). Therefore,

the appeal waiver is valid and bars Gallo’s clains on appeal.

See id.; United States v. Wite, 307 F.3d 336, 340-43 (5th GCr.

2002). Although Gallo makes a claimof ineffective assistance
for his |awer’s rescission of the Booker objection at
sentencing, that claimdoes not go to the plea or waiver itself
and, hence, the waiver bars it. Wite, 307 F.3d at 340-433.
Rel atedly, Gllo s plea waiver - which waived “cl ai ns of
i neffective assistance of counsel” on habeas but all owed
chal l enge to “the voluntariness of his plea of guilty of this
wai ver” on direct appeal - was not overly broad because allow ng
challenge to the plea or waiver itself is what matters, and such
a chall enge, which can have as its predicate ineffective
assi stance, was not barred by the waiver of ineffective
assi stance cl ai nrs on habeas here.

Accordingly, the district court’s judgnent is AFFI RVED. The

Governnent’s notion to dism ss the appeal is DEN ED



